General conditions of S-Tex Fibers Oldenzaal B.V. as filed with the Chamber of Commerce and Industry for Twente and Salland on August 14th 2001 under number 66997.

1. General

These general conditions alone shall apply to all offers, deliveries and agreements made or entered into by us with third parties, hereafter called the customer.

2.
Offers

All our offers shall be without commitment, unless they include a time limit. If an offer without commitment is made and this is accepted, we shall have the right to recall said offer within two working days of the date of receipt of the acceptance.

3.       Delivery

We shall record the agreement of the customer to our general conditions if our confirmation of sale has not been returned within 4 working days. Delivery shall be considered to have taken place in the following cases:

a. If the items are collected by or on behalf of the customer; by taking delivery of the items.

b. If dispatched through the services of a professional haulier; by transferring the items to said haulier.

c. If dispatched in one of our vehicles; by making delivery at the customer’s house or at his warehouse; from the moment of delivery the customer bears the risk of the items.

d. With the exception of collected items we shall arrange the insurance for the customer up to the amount of the selling price of the items and we shall be responsible for the costs thereof; the insurance shall be against normal transportation risks, not against acts of war or other extraordinary risks. In the event of damage such damage shall be settled by us with the insurer.

4.      Retention of Title

S-Tex Fibers B.V. shall retain the right of ownership of the items it has supplied, until the customer has paid in full, including any interest and additional costs, for items delivered or to be delivered in accordance with the agreement or for work carried out or to be carried out also for the customer in accordance with such an agreement as well as any claims against the customer due to failure to fulfil such an agreement. As long as the items have not been paid in full, these shall remain the property of S-Tex Fibers B.V. and may be repossessed by S-Tex Fibers B.V. at any time.

5.
Liability

S-Tex Fibers B.V. shall never be liable for direct or indirect costs and/or damage or consequential damage directly or indirectly connected with the fulfilment by S-Tex Fibers B.V. of the agreement between S-Tex Fibers B.V. and the customer, unless the damage has been caused intentionally or as a result of gross negligence by S-Tex Fibers B.V. and/or one or more of its employees.

Notwithstanding the provisions in the other clauses of these general conditions the liability of S-Tex Fibers B.V. -  of whatever nature - shall be limited to the invoice amount charged to the customer by S-Tex Fibers B.V. or the compensation paid out by S-Tex Fibers B.V.’s insurance company.

6.
Complaints

a. Complaints about items supplied by us must be notified to us in writing not later than 5 working days after delivery by us, but not later than 5 working days after the defects have been ascertained or could reasonably have been ascertained.

b. We shall not deal with any complaints regarding items that are submitted after the term mentioned in clause 6 paragraph a or complaints relating to items that have been sold on or have already been put into use by the customer.

c. At our discretion if the complaint is found to be valid, the compensation shall consist of either replacement by a new consignment or an equivalent one or by a whole or partial refund of the invoice amount.

d. If both parties fail to reach complete agreement regarding the validity of the complaint, provided that it has been submitted with due observance of these general conditions, it shall be submitted to TNO Veszelinstituut [Fibres Institute] in Delft, who by way of advice will study and assess the validity of the complaint. Prior to submitting the complaint, parties shall declare in writing whether the opinion of TNO shall be regarded as binding between the parties. In the event that agreement that the advice is binding is not reached, clause 8 of these general conditions shall apply.

7.      Payment

Payment must take place in conformity with the agreed term. If payment has not been received or not received in full by us within this term, the customer is, even without notice of default:

a. - obliged to pay an interest rate of 1.5% a month on the invoice amount still outstanding from the due date onwards

· obliged to pay us all the costs we have incurred in collecting the accounts receivable, both judicial and extra judicial. The extra judicial costs shall be calculated in conformity with the scale of fees for the legal profession for extra judicial costs.

b. The customer shall not be permitted to offset or to suspend in whatever manner his payment commitments to us without our express written permission.

c. We are at all times, even after the conclusion of this agreement, entitled to require securities or further securities for a correct fulfilment of the obligations by the customer. If these securities are not provided we shall have the right to consider the agreement concluded with the customer as dissolved without any obligation to pay compensation or, at our discretion, to suspend the fulfilment of such until those securities have been provided.

8.      Applicable law/disputes

All agreements concluded by us shall be governed only by the law of the Netherlands. Any disputes arising from agreements concluded by us shall with due observance of that stated under clause 6 paragraph d of these general conditions fall within the exclusive jurisdiction of the Almelo District Court unless the subdistrict court is competent to take cognizance of the dispute.

These general conditions shall take effect as of August 14th 2001.

